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Responsibility of the WWII and
Constitution of Japan

Lee, Kyeong-ju*

Japanes especilay professor who major in constitution were proud of the the
Constitution of Japan. Becausc the most important principles of the Constitution of
Japan are pacifism and popular sovereignty. Pacifism took concrete article 9. and Article
9 of the Constitution of Japan renounces all forms of the war.

But there are "Zieitai"(self-defence forces) which use the enermous defense budget,
and “Zainichi"(people who settle down in Japan) can not receive compansation of
WWII, so that “Zainichi” and Asian people do not appreciate the Constitution of Japan.

This treatise is for why the principles of pacifism and popular sovereignty are not
appreciated by Zainich and Asian people. For this aim this treatise take historical
analysis about enactment of the Constitution of Japan.

MacAthur ordered the General Headquaters of the supreme Commander for Alied
Powers(here after GHQ) staff to prepare their own draft of the constitution, based on
the judgement that the Japanese governmnet would fail to live up to its commitment in
the Potsdam Declaration. Although a number of the victorious Alied nations insisted that
the Emperor be subject to a war crimes investigation, MacAthur and Shidehara prime
minister of Japan intended to retain the Emperor. For this Shidehara proposed to
MacAthur the idea of remunciation of war. Article 9 played lightning rod of the
Emperor’s responsibility of WW II.

GHQ think that the "meizi” constitution(Japanese Constitution until 1946) falls short

* Professor, Law College, Kyungpook University
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of other constitution in its guarantee of fundermental rights. Instead of granting those
tights to all persons it stipulates that they shall apply only to Japanese subjects, leaving
other persons in Japan without their protection. So that explicit provison in the
Constitution for the guatantee of fundamental civil rights both to Japanese subjects and
to all persoms within Japanese jurisdiction would create a healthy condition for the
development of democratic ideas and would provide foreigners in Japan with degree of
protection which they have not heretofore enjoyed. GHQ draft took concret this to
article 13, All natural persons are equal before the law,and article 16, Aliens shall be
entitled to the equal protection of law.

But Japanese government change these articles to like this that all of the nations are
equal under the law(article 14). To evade the compansation for aliens who setfle down
in Japan from the WW IL

The principes of pacifism and popular sovereignty are epoch-making thing, but these
were enacted to evade the responsibility of WW 1II. therefore, "Zieitai” exist in spite of
article 9, and "Zainichi” can not receive compasation of WW II in spite of popular
sovereignty.

These principles to be true, and for the responsibility of WW II , “Zieitai” must be
abolished, and "Zainichi” must be equal under the law.
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