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YU CHI-HYUNG AND HOZUMI YATSUKA

Comparison of Early Constitutional Theory in Japan and Korea

Noriko Kokubun*

Yu Chi-Hyung, father of Yu Jin-Oh, is one of writers of first textbooks about
constitutional law which were written in early 20th century of Korea.

He studied in Japan and published a textbook entitled “Constitutional Law”, after the
model of theory by Hozumi Yatsuka, one of the most famous scholars on constitutional law
in Japan at that time, whom Yu Chi-Hyung studied of. Hozumi’s theory is characteristic,
showing the pattiarchal state based on ideology of the emperor system and laying emphasis
on particularity of national polity(B%&) of Japan. By comparison of Hozumi’s works and Yu
Chi-Hyung’s “Constitutional Law”, this artidle aims examination how Yu Chi-Hyung
understands Hozumi’s theory and what he tries to introduce at that time when Korea did
not have the modern Constitution yet.

First: the chapter of national polity which is core of Hozumi’s books is not incuded in
Yu Chi-Hyung’s textbook. Yu Chi-Hyung does not disregard this subject, but, regarding
argument about national polity, he explains his own this is provided according to each
country’s historical background, and this should be made clear in each Constitution. His
attitude says that view of Korean State cannot accept Japanese style of absolute monarchy.
And he gives a crucial subject that the forthcoming Constitution itself has to darify the
national polity of Korea.

* Associate Professor Aichi Prefectural University, in Japan.
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Second:  Yu Chi-Hyung’s textbook does not touch concept of public law. This is a
distinctive point. His absolute monarchical conceptioh without distinction between public and
private laws is considered as to adopt mind of modern absolute monarchy in ties of people
and State, on the extended line of pre-modern state. In grasp of the State in historical
continuity, its characteristic appeats to put all possible theories about absolute monarchy in
ambiguality.

Fundamentals of Hozumi’s constitutional theory is : 1) characteristic theory of national
polity and 2) unique distinction between public and private laws. Yu Chi-Hyung’s theory and
characreristics are pﬁt shape in abandon of these two important elements. This is an
interesting point.

Yu Chi-Hyung’s succession from Hozumi is limited in a part of the State on relationship
of the State which controls by sole power and people who obeys. He does not touch core of
Hozumi’s thedry, Japanese style of patriarchal monarchy. This allows him a room of way for
constitutional monarchy as for subject to be darified by the Korean Constitution in future,

At the same time, this viilidly discloses struggle of the wavering State under situations for
indispensable establishment of strong state power, having reality of feudalistic politics, in spite
of aim for building modern State by enlightenment in Korea,
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