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The Formation of the Colonial Type of

Criminal Justice in the Japanese Empire:

The Court and the Laws
in Taiwan and Korea Between 1895~1912

Moon, Joon-young*

In 1912, the court and the criminal laws of colonial Korea, were rearranged through the
ordinances issued by Korean Government-General. It meant thdt the criminal justice system
of colonfal Korea was conclusively reshaped into the type of colonial justice system of the
Japanese Empire. Since 1905, Japan was in control of Korea as her protectorate, and
reformed the judicial system of Korea. At the same time, the modernization of the judical
system by Japan, included reorienting it to colonial type, which was formed alteady in other
colonies, and of which the basic elements had been introduced in Japanese judicial
otganization for Japanese residents in Korea.

This article aims at describing the formation of the criminal justice system in Taiwan, and
its transplantation and complement in Korea, between 1895 and 1912. The common
elements of the criminal justice among Japan’s colonies—Korea, Taiwan, and Kwantung in
China—, are as follows. (1) The court of justice under the Government-General, was
composed of a small number of Japanese judges, who were supposed to have the judge
qualification prescribed by the Law of the Constitution of the Court of Justice in Japan

* Ph.D Candidate in law, SNU.
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inland. (2) The criminal procedure of colonies, basically modeled after the Code of Criminal
Procedure of inland, was characterized by many exceptional provisions convenient for state,
whlch, for example, extremely strengthened tﬁe inquisitorial power of the prosecutor and the
judicial police, especially over the investigation and arrestment of a suspect. (3) The
administration of justice by police, which was conceded by the summary jurisdiction of police
on misdemeanor, occupied the besis of the pyramid of criminal justice. 4. The whipping was
imposed upon Korean, Taiwanese, Chinese ctiminals, as a substitute for short-term
imprisonment or fine, and it was justified on grounds of, racial discrimination, modern
positivist penal theory, and contemporary instances in other Oriental colonies of the British
Empire and the Second Reich.

The basic form and content as above were devised and settled in colonial Taiwan. In this
connection, it is argued that the factors and backgrounds of the formation and spread of

these elements were related with the constitutional problems and political circumstances of

modetn Empire Japan concerning a colonial policy.
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