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3 - 1 Independent Movement and Administrative Law

: the Legal Opinion which Responds to Resistance of
the Korean People and the Position of the Courts

Sasagawa, Norikatsu®

\. Judicial Documents of 3 - 1 Dudependent Movement (= - —EBFRFIECER), in
Independent Contvibutors (ST INE), i. e., the National Office of Reward for the Independent
(B BN, EBdited by, Gompilation of the Historical Docments Relating to the Independent
Movemens (JESLEF)HERIE), vol. 5, (1973), has the index of the 10,000 people accused
because of 3 - 1 Independent Movement, but many names of up to now unknown accused
are pewly found from the examination of the courts of the Government General of Korea,
which anybody can research by the microfilm kept in the Archives. If so, we cant say that
there are 10,000 cases and 10,000 accused, because there is only one case usually even if
the accused are plural, and also there may be treble cases corresponding to the three
instances of the district court (F7HER5), the court of appeal (FEEHEE) and the high
court(ByZF ). Therefore we must distinct the whole number of the accused and the
whole one of the cases. And then the reporter has collected the about 1,200 cases
(excluding civil war cases) relative to the three instances, but they are only a part of the

whole, so that we don t know the whole number.

* Professor, International Christian University.
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2. Paik, Un-Sik, Bloody History of Korean Indspendens Movement (1920) (khEHET SRAGEI
SB[ ) said that the commander of military policemen in Korea had the right
to judge a certain criminal cases and to atbitrate civil cases. And Kiyoshi Nagano and
Harajiro Taguchi, “Korean Administrative Law”(1914) the textbook supported by the
Government General of Korea, recognized such an authority publicly as a marter of fact,
which Korean people became distrustful of gradually. But the authority was abolished
immediately after 3 - 1 Independent Movement. Then what does the abolishment mean to
the colonial rule?

3. After 3 - 1 Independent Movement forcible exercise of colonial power which Nagano
and Taguchi’s textbook demonstrated, disappeared outwardly and was replaced by the
textbooks which considered positive laws in Korea important : Hikozo Hagiwara, “Korean
Administrative®(1935/1921), Bin Somobe, “Administrative Law”(1933) and Tatsutaka Uchida,
“Adninistrative Law"(1934/1933). These scholars did not refer to the abolishment. But
Atsushi Krumada, “Korean Administrative Law”(1934) referred to it, and urged not only the
limited administrative power as well as Tassukichi Minobe, but also recognized the right of
the people to protest against power exceeding the limitation established by law. Accordingly
1 suppose that Kwumads could understand a historical meaning of change of colonial
practice which 3 « 1 Independent Movement brought about, in strengthening judicial power
against administrative authority.
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