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A off B3 E2L Tani E. Barlow ed., Formation of Colomial Modernity in East Asig(Dutham
Duke University Press, 1997) J+2.
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Modernity of Taiwanese Law and Japanese Colonial Rule

Wang Tay-sheng

This paper wants to explore the Japan's incentive of introducing modern laws to colonial
Taiwan and the consequences resulting from these. Even though those laws were Me for
Japan due to the essence of colonialism, they probably left something good for modernity.

Japanese Meiji government took over Taiwan in a hurry so’ that it had no enough time
to seriously consider the legal issue whether the Imperial Constitution should be applied to
Taiwan. The Japanese government finally decided to declare that the Constitution be
applied to Taiwan because such a declaration in fact did not interfere Japan's authoritarian
rule in Taiwan. However, Taiwanese intellectuals employed this Constitution to attack
Japan's colonial rule in the1920s, and the general public in Taiwan were thus exposed to
a modern-style constitution for the first time, which actually did not honestly follow
Western Constitutionalism.

Japanese rulers indeed brought police system, household and land registration, and
national education system to Taiwan for the purpose of colonial suppression. Accordingly, an
administrative framewotk of modern nation-state was established. Unlike the Chinese
empire, a modern government was thus able to control upon daily lives of ordinary people.
The registration left by the Japanese colonial authorities is very useful for today's
government in deciding who is the owner of land or who has the right to succeed
properties of the dead.

With a view to expressing that the Japanese empire was the new master on the island,
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Japanese modern criminal code was taken effects in colonial Taiwan, Merely for the
convenience of the administration of courts, Japan's modern-style criminal procedural law
was brought to the island by the Japanese government. It is therefore not surprising that
the Japanese authorities adopted any pre-modetn criminal measures, including flogging,
summary judgment by police authorities and so on, just because those were needed for
colonial rule. However, the Taiwanese, especially intellectuals of them, were to a certain
degree aware of modern criminal justice after the fifty years of Japanese rule.

Japanese colonialists dealt with Taiwanese civil matters in accordance with Taiwanese
customary law with a view to calming down anti-Japanese passion. Nevertheless, colonial
courts interpreted Taiwanese customs by legal conception detived from modern West. That
was helpful in gradually transforming Taiwanese civil law into modern one. The Japanese
government decided to apply modern Japanese civil and commercial codes to Taiwan since
1923 for the purpose for assimilating Taiwanese. This measure, however, resulted in further
modernization of Taiwanese civil law. Similarly, the Japanese authorities implemented
modern civil procedure for the convenience of colonial courts. The Taiwanese became

familiar with procedural law by increasingly filing cases in modern courts.
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