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A positive study on the function and the role of the
Department of Justice of USAMGIK

Cho, Soyoung*

The estimation of USAMGIK and the understanding of that period must start from
right grasp occupation policies of USAMGIK. When the American Forces landed in
Korea there was no government and therefore to prevent chacs an American Military
Government perforce came into being. It had to excercise not only the conventional
powers of a Military Occupation, but also fugction as a Government in all respects
regulating the myriad problems which arise in any modern body politic. The occupation
of Southern Korea by the United States Army Forces is unique in the history of military
occupations at its inception as well as during its course. [For that reason, a investigation
and a consideration about the indications of the times and a factual premise mean to
ours. This recognition is my researching incentive about the Legal Opinions of the
Department of the Justice and what I should do.

The Legal Opinions which are gathered were issued by the Department of Justice of
the United States Military Government in Korea, during the period March 1946 to
August 1948. The history of the Occupation and its manifold activities is well mirrored
in the opinions rendered by the Opinions Bureau of the Department of Justice. The
Opinions Bureau frequently functioned in a judicial capacity. This group of Legal
Opinions were helpful to USAMGIK in several ways, such as serving as a guide to
future Military Governments as illustrating the daily headaches and pitfalls encountered

* Pusan National University, college of Law assistant professor.
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in setting up orderly procedure in the midst of chaos and strange civilizations, custorns,
and languages. The Opinions Bureau of the Department of Justice was frequently
requited to pass not only on problems governed by international law, Milicary
Government Ordinances and various directives, but also by Japanese laws and Korean
Customary Jaw(domestic relations). It is estimated that there was no case in which the
rulings of the Bureau were disregarded. Like as this, the Opinions Bureau of the
Department of Justice played an important roles in occupation executives and had
powerful authority in that age. It is my judgement that a fundamental mission of the
Opinions Bureau brought an outside appearance into relief that the Ametican

Occupation in Korea was one of a rule of law.

[Key Words] USAMGIK, the Department of Justice, legal opinion, the Opinions

Bureau, military occupation, a rule of law
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