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The Shaping and Spread of the Colonial Judicial System
in Imperial Japan: A Study on the Political and
Legislative Process concerning the Colonial Judicial
System of Colonial Taiwan

Moon, Joon-Young*

The Purpose of this article is to analyse and describe the process of shaping colonial
Taiwanese judicial system, which can be looked upon as the model of Korean judicial
system in colonial period, and its spreading into other ateas of Japanese Empire. In oder
to explain the political dynamics, which had influence on the formation of Taiwanese
judicial systern, the authors pays attention to the point that the creating and arranging
the basic structure and features of colonial judicial system was closely congected the
political and legal matters, such as the problem of the independence of judical power in
colonial Taiwan and the enforcing the revised treaties between Japan and western powers
correcting the unequality of former ones, in Taiwan, and its resolution under the
framework of modern Japanese constitutional situation. As for the formation of
Taiwanese judicial system, two event were considered as critical points. First is the
amendment of Taiwanese Court Organization Ordinance(EEBHEEIFERTIEB) in
1898. Second is the rejecting of bill by the House of Lord of Japanese Diet in 1899,
concerning the creating the jurisdiction of Japanese Supreme Court( AE%) in Tokyo
over the final appeal against the decision of Taiwanese Appeal Court( ETEHEBHTEE
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%) at Taipei, which was drafted by Taiwan Governot-General's Office and introduced
the Diet by government. As the results, the measures in order to protect judge's position
from executive branch's intervention was firstly introduced in Taiwan as a scheme to
settle the matter of the independence of judidiary of Taiwan. and a barrier preserving the
autonomy of Taiwanese legal and political system from Japan proper's one was
reinforced. Under the these framework, Taiwan government authority began to extend
the authorities of the executive and police officers over the judicial matters, simplified the
judicial procedure, reduced the number of judges, prosecutors and court officers, and
created the specific penal system such as whipping towards Chinese offenders who
committed minor offences. The basic features of Taiwanese judicial system, were finally
arranged in mid-1900's. The direct motive of its shaping, of course, was to create more
expedient and economic system for ruling colony, in sometimes adjusting, or sometimes
detouring the political or legal conditions, imposed upon the legislative and judical
power of Taiwan government. Besides, Its features can be understood as the revealment
of the attributions of Mejji-Japan's bureaucratic and oppressive justice under the colonial
conditions. For that reason, Taiwanese judicial system have the elements, which can be
transplanted and applied into other colonies. Since 1905, the basic elements of Taiwanese
system began to be introduced into Lyaodung Peninsular(B ) and Korea under the
Japanese ruling. In that process, the matter how to unify or network the legal-judicial
systems within total Empire was resolved through the mutual cooperation and
recognition of legal affairs or court-decisions among each areas, not through the

unification of legal system and judicial organizations.

[Key Words] Colonial Judicial System, Colonial Gourt Organization, Taiwanese
Court Organization Ordinace, Taiwan, The Constitution of the Empire of Japan
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