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Politics and Justice in the Early Period of Constitutional

Politics of South Korea

—Ik-Jin Kim, the 2nd Prosecutor-General and the Problem
of the Political Independence of Public Prosecutor—

Moon, Joon-young®

In the history of the public prosecutor’s office since the establishment of Korean
government in August 1948, We can find one person who had a dramatic life, Ik-Jin
Kim(4#4E, 1896-1970). He served as the 2nd Prosecutor-General and the Chief
Prosecutor of Busan High Public Prosecutor’s Office, duting the extreme petiod of South
Korean politics, when the dictatorial regime of President Seung-Man Lee began to be
strengthened; the tension between South and North Koreas was. escalating into the
Korean Wart; and a series of the political events what is called Busan Political mpheaval
and the Extracted Amendmens of the Comstitmtion of 1952 ccurred.

Ik-Jin Kim, the former Justice of the Supreme Court since November 1948, assumed the
Prosecutor-General in June 1949, right after the Seoul Public Prosecutor’ Office carried out
the prosecution against Yeong-Shin Lee, the minister of the department of Commerce and
Industry, on a chatge of bribery and misconduct in office. In February 1950, National
Congress passed the bill which recommended the President to dismiss Ik-Jin Kim from his
post on the ground of his opinion that the Prosecutor’s Office could refuse the inspection
of National Congress when the latter asked the prosecutor’s office to present the documents
related to pending cases. He thought that the public prosecutor is a judicial officer who

* Assistant Professor, College of Law, Pusan National University
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enjoys privileges like a judge and, if a parliamentary member could examine the documents
concerning pending cases, then, it would mean thar legislative branch intervenes in the
judicial activities and the independence of prosecutors. In June 1950, He was demoted from
the Prosecutor-General to the Chief Prosecutor of the Busan High Public Prosecutor’s
Office. It was the result of the reshuffling high-ranking prosecutors in order to select
persons who were mote obedient the governmental intention. Finally, in June 1952, Ik-Jin
Kim was dismissed from his office, and was arrested and prosecuted on a charge of being
implicated in an assassination plot against the President.

These dose not only mean his personal sufferings. It also symbolizes the political
suffering of prosecutors imposed by the dictatorial power with the view of making
prosecutors into the political instruments. In a broader point it implicates the test and
trial of the professional mentality and the mode of activities of Korean lawyers, most of
whom were brought up under the Japanese ruling, meeting with the real politics of
South Korea after the Liberation.

In this article, we look upon a phase of the judical history in the early period of
South Korean constitutional politics. We describe the personal life of one person who
were in the highest rank of prosecutor as well as lawyer: What background did he have,
how did he think about the constitutionalism and the administration of prosecutor’s
office, and how did he express his ideas in face of with the political and legal matters,
especially concerning the problem of political independence of prosecutor. In additions,
we introduce the case of the attempted assassination against the President Seung-Man
Lee by using the records of court’s decision, because it is not only necessaty to correct
the facts which has been known inexactly in the meanwhile, but also the case itself
reveals an aspect of political justice during the Busan political upheaval.

[Key Words] Ik-Jin Kim, the Prosecutor-General, public prosecutor, political
independence of public prosecutor. political justice.
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