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East Asian Jurisprudence Revisited

Park, Joon-Seok*

Topics of East Asian jurisprudence, each of which is a brainchild of some
contemporary Korean jurists, involve the issue of legal transplants or reception of law. It
may well be impossible, or at least unfeasible, to evaluate their theoretical value without
taking into consideration their presupposed views of legal transplants or reception of law.
This paper examines the issue of legal transplants from a contextualist perspective and
shows that arguments developed in those topics of East Asian jurisprudence, e.g. East
Asian counterpart of natural law tradition and the concept of East Asian Common Law
(jus commune), are vulnerable to the criticism that they distort concepts of natural law
and Common Law (jus commune) respectively. This paper also suggests that the more
attention payed to the contexts in which those concepts had atisen, the more can the

situation be improved.

[Key words] Reception of Law, Transplants of Law, Contextualism, East Asian
Jurisprudence, East Asian Counterpart of Natural Law Tradition, East Asian Common
Law (jus commune), i, {3, 1, Rule, Principle, Exclusionary Reason, Conceptions of it
or B
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