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Accomplice Liability in the Tang Code, Focused on
Classification of a Principal and Accessories

Seo, Jung-Min*

In this article I analyzed the provisions of the Tang Code, especially focusing on
accomplice liability in the ancient Chinese Code. The Tang Code which was enacted in
7th century as a model penal code of the Tang Dynasty substantially influenced the
establishment of the traditional ctiminal law in China and Korea, succeeded by the
statutes of the Song(5K), Ming(FH) and Joseon Dynasty. In this perspective, every single
principle which originates from the Tang Code is considerably significant while you
study East Asian legal history.

In the Tang Code, criminals' liabilities had to be grouped into two classes:a
principal's and accessories'. In order to classify a principal and accessories, investigators
should make it clear who initiated the mens rea amid all the parties to crime, while
there wete a few exceptions in a certain crimes like murder and larceny. An accessory's
liability was Jowered in compatison with that of a principal, confined to the degree of
his or her own behavior. However, the general rule was changed depending on the
defendant's status in his or her family line and society.

I sorted out the provisions related to the punishment of complicity from the

Commentaty of the Tang Code in order to find a characteristic common to all and

* Prosecutor, Pohang District Prosecutor’s Office.
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reached a conclusion. First, Tang Dynasty's accomplice principle pursued the mens
rea-oriented thought in the punishment, which dated back to legal thoughts in the Han
() Dynasty. Second, a legal thought that prevailed in the traditional criminal law of
Western countries —a retribution in accordance with a deed —can also be a meaningful
tool to understand it, because a accomplice’s liability should be limited to the degree of
his or her deed itself. Finally, the Tang Dynasty sought after a criminal law
guaranteeing its status systern. The code laid harsh accomplice liability on the officials to
keep official discipline, while it relieved an elder persons one to preserve the patriarchal

order.

[Key Words] accomplice liability, the Tang Code(JE{2, Tang-Lu), the Commentary
of the Tang Code(EF/HFEE, Tang-Lu-Shu-Yi)

4=l 1 2000. 2.20, AAK 2009, 3.10~3.20, ARHEFEY : 2009. 4.10



	당률의 공범처벌과 首從區分의 원칙
	[국문 요약]
	Ⅰ. 머리말
	Ⅱ. 唐律의 공범처벌의 일반원칙
	Ⅲ. 首從區分의 원칙의 세부적 적용
	Ⅳ. 맺음말
	참고문헌


