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<Abstract>
The Principle of Proportionality in Hudud Theft

Kim, Dae-Hong*

The principle of proportionality is one of the most essential factors for dispensing
criminal justice in a society. Islamic Jaw recognizes the principle of proportionality, even
in the punishment of amputation for those who commit Hudud theft. Islamic jurists
narrowed down the definition of Hudud theft so that the severity of the punishment
would reflect the degree of harm caused by the crime. In addition to this, they
developed strict requirements for Hudud theft in the rules of evidence. The combination
of substantial and procedural proportionality is a distinctive characteristic of Islamic law.
It is the result of Islamic jurists’ efforts to dispense criminal justice without damaging

religious authority.
[Key Words] Sharia, Hudud, Proportionality, Theft, Amputation
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