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(Abstract)

Legal Problems about Ancestor-worship and
Inheritance: A Historical Perspective

Jung, Geung Sik*

This paper reviews the Civil Act Article 1008-3 (Inheritance of Graveyards,
etc.) from the historical perspective and analyzes the decision of the
Constitutional Court and the ruling of the Supreme Court in 2008. When the
civil act was legislated, it was stipulated that the right of ownership in property
for ancestor-worship shall be proprietarily succeeded to by the successor to
family head-ship. It was based upon the traditional clan rules. When the civil
act was revised in 1991, it was stipulated that it shall be succeeded to by
the person who superintends the ancestral rites. In spite of abolition of system
of family head-ship, this article is still effective. According to the ruling of
the Supreme Court in 2008, it shall be succeeded to by the eldest son in case
heirs do not agree to who will succeed to it. It is still based upon the clan
rules that give priority to the eldest son and the agnate relative. The right
of ownership in property for ancestor-worship shall not be disposed of without
restriction as opposed to the right of ownership in general property. The
succession of the right of ownership in property for ancestor-worship should
not only preserve the traditional culture, but also reflect the change of the

society and the family.

* Professor, College of Law/School of Law, Seoul National University
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