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2] Mg Aatet S|, MeF AR BE S 2ol 9177t
A k= 9, S Y] T2 o] FUTHo 14 Al A A}
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A 3k “18417] oplE|Tt SR, “18~19411719] R SR 047 o] B Ao o
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o], Z12]a1 =r]o] 1980 7Re-e] WIS egael] SlupE T R
Aze] Frkeele] Bk U= 1917 o]F 12 AAIA F4 o] F
oF AT E53IGE Ao E Avkaslae] S E 25 AlFsIitis
| Aol §9), webA 1= 2041719 2141719 T8k Al AR AR
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17) Harold J. Berman, Faith and Order: The Reconciliation of Law and Reljgion(\/m. B. Eerdmans
Publishing, 1993).

18) “19417] RH k<] A139] gfuh= A} historical schoo) A1, HAZT-0)9} ApeTH o] & B
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S71aL A, kel A (01671), 14, Savigny, Friedrich Karl von, Vom Beruf unserer Zeit fiir
Gesetzg ebung und Rechtswissenschaft (1814), 2nd ed., (Heidelberg, 1840). Abraham Hayward,
(trans) On the Vocation of Our Age for Legislation and Jurisprudence, 183: reprint, (New
York, 1975).
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)



344 EREBHT HEH4AE

Aol tigh A o] &2 WA Ao 1A] WASIAL alrfan wHle)
OlEe F0 o 71 AP Hlvkal Adlle] Wi AR A
P Qleke) TEREARkE fele) AEEe] A4l et we]
of el ke FlA o FAeh} PAlH o o] wojekhr)
= e awslol AlRle] B8 AAle] QElse] 42 ZI9S AR
Aoz B}z

e} R AR o] U] Aghe 7R vl o2 AR MR 2
A7) U 214719] frelTolg Hekal ybec) nlangste] row B
u), olX]s} AZW=0] WILS. 1] Eero} Kol X)) HWAB|ES 1]

9k}, 1) ke Sk

(—

<l
i

o
o)
ol
ol
5
18

S~
>
L
S
o
s
Y
b
q

“of7|1A &5 WHol& W e WA ol= Xt 197019} 1980
) skt 31 le] Aztoll ] et Egtol= ) wigle] A3 ti=c) vivk

(Harold Berman)< 71 g4 94 o]% 17} 704171 E= 19881 7€l
Q2] Aol et M| 714 JiEke] Alariba) UiX] ao] A 714

. AA}SFHhistorical schoo) & S FHo1A]
aZste] E S (synthesis)oll ©1& B8-S JA3ITE AlE E(Jerome
DS WAZRSIol AINES wo SHEE] ASISH st o]

o} F9hol| o|== e HARE U] thfeir, BTk HATTofel AR

21) Weber, Max, Die Protestantische Fthik und der 'Geist” des Kapitalismus (German Edition)
(CreateSpace Independent Publishing Platform, 2013); 3ll& = W& X5, 71 A #7131 T4, 9]
A(20161), 167-168%.

22) “Hfz= w7} Ao ARglaele]l miRl ek S A9] WS} FAg ARl R RS VAL Qs
Ul siE= wek- 21 A FA, k] A199), g diska/eisl el At oAl 7] o,
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29 F9H 129 FUFOE A Wolhisorical schoo) & & HoIA
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DTS BT}, AL SRABOINE, Wl A] o) oF 309 AR dFs

FolA, T 8 1, 1,0 FAE AT

24) == HWE A5 A H H71a A, 2] #(2013), 479-480H.

25) “AA] Sk A= 2 e A e SiRfol, SkariALES|e] HRE wt ofn] QIX]
shar ATk Lol 2AIASES 34 (Rosenstock—Hussey, 1888~1973)+= 1933 3158 A &
AlE0 2 o]FsiMs i) Alsk Alslsl Heks FEsl= Shl|A] AR ASolli= s =ollA
thZoll+= THERE Dartmouth Collegel Al 7FE A EH1935~1957). ©]W18kAk=A . Aofiel] A A,
op|2]7} 22191 A1) €] Gl x5k A2 glont 1] A2k ARl (W, H. Auden), HEHAF
== WYHHarold Berman), A18AF vFEl wFE](Martin Marty), Q153HAF $-0]2 HALE Lewis
Mumford 91 Al G&FS 7130 Sholl= 2 defA A ko), 15 71dshs 5AI@ 7} ek
e k- 2 A 3A, 2] 199, Atk 3103119, 7HERAR] A4 v o2+
ool H|lznE g7} FUS o]E3lal H2wmkE A FHS At 18719 o15-9] AlAl= W
5 240 AlH(1888~1918)] 18881 el HlEH ] F21571Ql R H8<19] ol == Ejolwttt. o
Aldel] Z2oile HlTEEA] AFFAIRE =S olo] tladaro] Hoj Heioln} Anix] A
Aol] Uitk 71 A WA} 1AM, 127 37 2o 3719] A1 g3dat A7, o] Aol o]
Al v)zmtk2 = Aas7nel] olo] 5 APdejel MAERTCE ysIsich 7 &, rel7|w
o] W&k wd Hele] )7 71sA] -l Helol] Qlojre] F-a-Ade] EAleh AlAl tigst 21719
HARS,, TAIAIFH AT A4 ABZA e AAISIR S 3k=8ts] 20081L), 40-41H. o]=gh
Al vigel = E8tal ZAIEA A7 fuiRle] PEellont sl HEd) Fds A7
] Apgkan, FE] as]olx] AlEE wekon] AellE Fale] 7E5al HEe] Stk 70
UxFe] 913 <o, s1Ee7F s 2 AlUlFo= o]5=5t o] ) 11 Alde] K
gk 2ol A5 fruilEe] T Pd XY, ZAIRES S AU Rollrle axdejEro) et
hE F-skar, tigtel A HE Zurich, Berlin, Heidelberg)S BT 2140l Sto] 2| == H
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<Abstract>

The Historical Jurisprudence of Harold J. Berman

Chull Kim=

The object of this article is to introduce Harold J. Berman’s historical
jurisprudence to Korean academic circle. (Prior to this article, the author has
introduced Harold Berman’s main achievements; The Interaction of Law &
Religion to Korean academic circle in 1992, Law & Revolution-the Formation
of Western Legal Tradition in 2013, and Law & Revolution {[-the Impact of
the Protestant Reformations on the Western Legal Tradition in 2016.) In this
article, at first, overall and synthetic evaluations on his life-long achievement
after his death in 2007 are dealt with. In this article, his role and contribution
are characterized as “the bridge between East & West”, “Succession and
Integration”, “Creating Integrative jurisprudence centered upon historical
jurisprudence”, “Finding fountain of universalism”, “Overcoming nationalism
and statism”, “Recurring percussion after German Unification”, “Influence in
the field of ‘Law and Religion’.” Then, what does his jurisprudence with
emphasis upon “Western Legal Tradition” mean to Korean jurisprudence?
Korean jurisprudence has known classical classification of world legal
families(civil-continental, Anglo-American, and Socialist), but lacks of

understanding “Western Legal Tradition” and “Higher Law Tradition in the

West.” In this article, the latter part of the article includes following items.

* prof. of law, emeritus, Sookmyung Women's University/Senior Lecturer, Seoul National
University(2014)
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The formation and evolution of Berman’s ““Western legal Tradition”. The
application of his “historical jurisprudence” to the reflection of 1989 East
European—Russian Revolution. Then, how can we succeed his “historical
jurisprudence”? For example, in this article, the writter has adopted his
“historical approach for healing(integrare) and renewal(integratio)” to explain
two economic crisis, 1) 1997 Foreign Exchance Crisis of East Asia and 2)
2008 World Credit Crisis. In conclusion part, Berman’s ultimate view of law
and history is dealt with. Law is not dependent upon economics and politics,
rather economics and politics are dependent upon law. And the interaction of

law and religion has mattered in the evolution of law.

[Key Words] Harold J. Berman, Western Legal Tradition, historical
jurisprudence, evolution of law, historical jurisprudence for
integrare and integratio, Integrative Jurisprudence, Law and

Religion, Law and Revolution
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