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“Georg Salomonsohn, Der Gesetzliche Schutz der Bauglaubigger in den Vereinigten Staaten von
Nord—Amerika, Carl Heymanns Verlag, Berlin, 1900”, 14 Harvard L. R. 309 (1900), p.309f.
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134) Yale Law Journal Comment, ibid., p.141.

135) Benfield, ibid., p.539; ©1&7, ko] =, 5949,

136) “1EA MH‘* A} A Adollr] HAAA o] Ad FAR Flis do] 2t} o]F 1 k]
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139) "=r9] 571 Tkt xlol7t 7= sHAINE 92 SPdellM] B FdsAie] el 71T o
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252‘34. v 7—5457%11‘: ﬂﬂ&Oﬂ slixE 55, Skl S 59), 329 ofskE sl

140) &5-3F k9] =, 60: AL, 2ol 2(Z5 117), 3634,
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7g7-doll w3 Zlo = Ho] Qlrh= Folt) m=aRlel] gk A= Aol =]
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25 Bz Ageon Ho] Qv 28 18-S Bm Agadgy T
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149) Staudinger Komm/Peters, § 647, Rn.4, Rn.16, Rn.20.
150) Staudinger Komm/Peters, §648, Rn.1; g3, " Ak SUFAV Y] EgAlekre] vl a1
Z, o= A @ emoldighal HakdTt4y, 1994.12), 1379,
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151) Staudinger Komm/Peters, § 648, Rn.4, Rn.34; ol5¢, =9 A5 AF tiajdwie]] sk
22, MIAPASH A46s (FrAPHEs] 2009 09), 563 ©]3}.

152) ZJ*J—’F, ool & s4pm) 7415 FE

153) Mugdan, ibid., p.275.

154) =9 W Azt 17dskal e ale] HAEEE ] AR 4t Sl AP
ARE3E Al=ehar 3 Z10]RlT) Staudinger Komm/Peters, § 647, Rn.4: O]%% Qo] (7
151), 5580 =z,

155) Mugdan, ibid., p.927f; ©l=€, 9Fel S(Z 151), 5608 =, o] Al7]ell Fagt 1A5A17]9
AGH of| S tafr= o], o] == 52), 3551, 4155 skt
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158) Staudinger Komm/Peters, § 648, Rn.34: &4, "ule] AdaAAdA,, "7, A20¢
55 (H7AL, 1965.05), 2294,

159) Staudinger Komm/Peters, § 648, Rn.42f.; MiinchKomm/Bushe, § 648, Rn.1f.; ©|=9, ] =
(A5 151), 5639, 24529 =

160) 2] SAREANES A8l Aol 9-dsto] Hodh= 3lo] gl 212 o), 29
2o} vl S 2sith olFY, ] =7 51), 2574,
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161) Staudinger Komm/Peters, § 648, Rn.8f., Rn.25f.

162) Staudinger Komm/Peters, §648, Rn.18.

163) StiA, 2ol 2, 1990, HUL Bx] FAl o2 Ak K5 b7 P EAIS7 TS 7KL 9l
o} =o] delshe 71t AUA AR AAE 7R QAL sfe] EXAAR) et
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<Abstract>

Securing Contractor’s Right for Remuneration

KIM, Young—Heex*

In the contractual relationship for construction of building or land, one party
has the obligation to perform a certain work on the immovable and the other
party has the obligation to pay remuneration for the result of the work. The
two obligations are reciprocal, and should be executed simultaneously in
principle. However, the reality is different from the theory. There exist certain
degrees of time lags between the performance and the payment. Contractors
are frequently in the situation of doing earlier performance without getting
proper payment. That is the reason why many civil codes and civil case laws
around the world have ground rules on securing contractor’s right for
remuneration. From a comparative legal point of view, Swiss and the U.S.
have quite strong protections. France has strong protection. Japan has quite
similar to but weaker than France. Germany has weak protection. Korea has
more or less similar to Germany in the literal sense, but much weaker in
reality.

The article 666 the Korean civil code provides that a contractor has a right
to require the person who orders the work to create of mortgage on the
immovable object of the contract in order to secure the contractor’s right for

remuneration. The reason how and why the Korean civil code has such a

*  Associate Professor, Yonsei Law School
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comparatively weak protection has fallen only on guesswork, because there
1s no definite materials of the legislation. And the surmission is that the Korean
legislators took the example by the German civil code probably only in good
part. However, the ownership systems on immovables which back up the
protection are different between Korea and Germany in their foundations.
Furthermore, the Korean supreme court has not been amicable to the protection

system. As a result, Korea could give even weaker protection than Germany.

[Key Words] Contract for Work, Contractor, Immovable, Land, Building,

Preferential Right, Mortgage, Mechanic’s Lien
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