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{Abstract)

NON-APPEARANCE OF A PERSON
CONCERNED IN THE PROCEDURE OF A CIVIL
ACTION DURING CHOSUN DYNASTY ERA

Son, Kyoung Chan*

This study is intended to examine how a court trial was progressed for a
civil case when a person concerned didn’t appear during Chosun Dynasty Era.
The articles 148 & 150 of the current Civil Procedure Act of ROK specify
that a non-appearance is considered as ‘Confession’ and ‘Testimony’
respectively. But the article 268 of the same Act considers a non-appearance
as the ‘Cancellation of a Lawsuit’. This means not a default judgment(fgh 41
#t), but a judgment of the accused with the accusor(¥})f41y) and specifies
the effect of a non-appearance of a person concerned.

On the other hand, in case that a person concerned did not appear for a
civil suit during Chosun Dynasty Era, if a certain period of time passed away,
it was judged that the person concerned lost the lawsuit. Therefore, it can
be said that the legal system of Chosun Dynasty was similar to a Default
Judgment System. A legal provision, so called, ‘Chin-Chak-Geol-Jeol-Beop’
(875 7+#713:) of Chosun Dynasty was applied when a person concerned didn’t
appear. The provision, ‘Chin-Chak-Geol-Jeol-Beop’ was enacted for the first
time in a law book, “Gyeongguk Daejeon(#€ & -k HiL)”. Since then, there were
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some discussions on a revision of the provision during the era of the prince,
“Yeonsan’, but there has been no revision. After that, during the era of the
King, ‘Myeongjong’, there were some arguments on whether the other person
concerned should appear or not for 30 days or not in case that a person
concerned does not appear for 21days. After many times of discussions, it
was concluded that the other person concerned shall have to appear for 30days
in case that a person concerned didn’t appear for 21 days. After that, the
provision was reflected in the “Dae-Jeon-Hu-Sok-Rok (kHiL#%4&45%)” and the
provision, ‘Chin-Chak-Geol-Jeol-Beop® (§#i75#47%)” used to be modified
several times via the announcement of a Royal Order (5%#%k). After that, the
provision, ‘Chin-Chak-Geol-Jeol-Beop® (#iz&+4%:)” has been arranged and
incorporated into a law book, ‘Sok-Dae-Jeon(§& -k #f) of late Chosun Dynasty.

And the provision, ‘Chin-Chak-Geol-Jeol-Beop® (3#iz5:473)’ introduced
into the law book was also applied fully to a civil case judgment paper,
‘Geol-Song-Ip-Ahn(7:#337%)’. There were some examples, such as, the
‘Geol-Song-Ip-Ahn’ of Gyeongju-bu in 1578 and that of Yeongil-hyeon in
1689. The accused of a judgment paper of Gyeongju-bu didn’t appear in a
court for 23days and that of Yeongil-hyeon didn’t for 28days. Therefore, both
defendants lost each lawsuit in accordance with the provision,
‘Chin-Chak-Geol-Jeol-Beop® (#iz&it4i#)’. So, it can be seen that the
provision, ‘Chin-Chak-Geol-Jeol-Beop® (3#l75+477:) that was enacted by the
central government was applied fully for a civil lawsuit of a local area by
using the contents of the ‘Geol-Song-Ip-Ahn’. The discussions on the
non-appearance of a person concerned of a civil case during Chosun Dynasty

are not simple descriptions on the facts of the past.

Through that, it was found that the actual procedure of the enaction process

of a legal provision during Chosun Dynasty and there existed some legal
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hermeneutics during Chosun Dynasty, too. It means that a statue law was

applied to the practices of civil trials.

[Key Words] A Civil Suit during Chosun Dynasty Era, A Non-Appearance
of a Person Concerned, Chin-Chak-Geol-Jeol-Beop® (751
#1:), Geol-Song-Ip-Ahn(7R#337 %), A default judgment(fif
JE F13k)
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