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University Press, 2011, p.167.
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31) http://gvshp.org/blog/2016/04/11/tenement—house—act-of-1901/ =,
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258 (Tenement House Act)] AZS 318} T]46)
oA ste] A H 1867 FEUHAFEEL 3] Daf e}
| wEApe] Feg AR He ohisich S
A ] Ao AghEo] K AR 0 o] e A
3 eEAE] S B 7P IR Woll shcke)
wjsto] o] 9% ohAEele AR HE AERE Ao tEEe)
42) 22, Skl A 189, Zey wiso] gl vl o ‘oleh FE EAIE ATl ddsle
ot ¥=E wFET U WA T FAE 77] AR whiEelth Wood, ibid., p.142.
43) DeForest - Veiller (ed.), ibid., p.71.
44) Wood, ibid., p.138. 184613} 18531 Ale]e] Hlg7i2 02 HejzAbt FsixISIck DeForest -
Veiller (ed.), ibid., p.76.
FEAPE A dBEE FF FrETS /PEe Zle] 1842978 9E AZHA, 18509l
FF S AAE 2ERo1A A ot 21 B Uo] obd 4 lth hetp://www.nyc.gov/
html/dep/html/drinking_water/history.shtml ==,
46) F Hel A= s 18661 F&HEAH (Metropolitan Health Law)oi ol FERALA
3](The New York City Board of Health)2l= Z2]o] wHEolH=H, o] 23]o] 1867 &<
A7 (Tenement House Act)9] $IWhs ©dsh= 71#o 2 =3Itk DeForest - Veiller (ed.),
ibid., p.94f.
HZo] lFAEe] FE AT QU EE TrAlskE e A Fate] (FHHo R =EA)
£ FH EAld Qe Baks FePEA, =EAEs SlE Ao R APA FHEAE

HE 4L 238 =olrh F=e] 1890973l 2 FA 0T W] ARSI 2o HlE,
w5 19307} HojMoF e Ao Yrhy] ARGk Schwarz, ibid., p.7.
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2) 18794 FRRACHXIFEH, a2|n ZEXHE|AE Ris

1867 FEANATEH (= the pre-old-law = the pre-law)S &|&3F ¥
o7l stk T oAV SAVEHA FW TAIZE SRSl | ol
Ak LR E Eslal oY ItixE o] A2 R EA] Gtk 1867
d o] IixIFEle] A qFgo] Z]ofehe vt gl A A5 Sl

Az afrb=e] ¥ T o4 Ao wiidl Wol Fi=d], 9N 5 2L o
A=k

48) ol =5AMAES $13F T 18850l = EAStIAITE, 1885 FEPge BaRel 77
o} ole] Hj3] 1890 FEigell= FEH o2l FAo] BAEQITE

49) M9 1848 FFRARNES /IS 1875 FSHAH FAXRIA vd FE8 s 9y
F(back—-to—back house)®] Al&FS FAIsR= A vlAEQILE 1875 35X (Public
Health Act) AI35% 3. 1875\ 5RAHe] s3] A5 |49 ¥ 53k Wi#] 23k, 1909
d e 2 FAXS AEFH(Housing and Town Planning, &c., Act)o] BB A5S A 54
393t} F. Howkins, The Housing Acts, 1890-1909, and Town Planning As Applied To Great
Britain, The Estates Gazette ltd., 1910, p.2f.
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Al AFEEe] ko 2w QEERt 1o} o] Fofsl IRt Aolok FhE
oujaledthso Este] 1867d WS /WA Hrk

1867 HE /et 237t 1879 FE Ao 2ATK= the old-law).
T8 L AT 8109 FHste] o] FoRt) oA R YR ol
A ot Hat, o %717} EUE F v B3 Aol a7 HItES) 1
] 18799 o] F57 87 dUiREE] 9 HE oS oA
AIg skl A 28] Al 913k AR gl 297 Xejel Bt
TAE ISET, AR | o] ofd BZ7 759 2 2eV|E U4
He]7]el] wizlgk A9 Aot

1879'd o] Asfshrs A WK o] FH|H AT 1 A3t viE 9]
A okd @AS T 3R 19019 FEAXFEEoIATK= the
new—law).59 ©] 1901'd W& F38h= 3 olA EEX%%—JE]*EO]H# A3
Ne-57F99 Jacob Riis(1849-1914)7} wi$- F83F 98-S 31}
1890d9l| Riisv= & &87} JUiAFE1E2 AW o] HX Aks]ard 2]
14 How the Other Half LivesE Wtk o] Ar = W& SHAAE A
ZHo A 2 AL wgit) 1 FASS nlEko 2 QxEerE siAs)
of gith= o] Al FAAH AT

;

50) ojie] BFE Fo 1901”1 W g WS 7IEEARAR g sk i) it

51) ©o] TFT AAR QI ASE AiAFYe] 2wt 257179 B BES 7 Dol B
o} 2] 18973 Hell Eq’a]r AlzE AYAFES ‘dumbbell tenement 2= BHO R H27]%
BFSAT). https://www.merriam—webster.com/dictionary/dumbbell%20tenement;
http://gvshp.org/blog/2016/04/11/tenement—house—act—of-1901/

52) DeForest - Veiller (ed.), ibid., p.13f.

53) 7t 188737} 1895d9)) & 2u|E 2kx] Fah= Wrlgo] ek DeForest - Veiller (ed.), ibid.,
p.104, p.107 =

54) Lubove, ibid., p.674.

55) DeForest - Veiller (ed.), ibid., p.52. Riisi= 1895973 78 &= P2 New York City Police
Commissioner)ol‘ﬂ 190139 w]=t 26T thE# o] 3=, Theodore Roosevelte} Fe13} ALs] )
5o dEr FEH AR wFETE Theodore Roosevelt, Theodore Roosevelt: An
Autobiography, BiblioBazaar, 2007, p.66 FZ=.http://www.theodore-roosevelt.com/trpolitician.
html#POLICECOMMISSIONER  #,

56) A AR Z1eRe W #edo] ojolx] gktk Rist Wil 7HEE Zﬂfni o83k ZejAl
-] Fe B, 19 78 HER ARLE FATE FAQ] T o] = vk wjide R
A0 ZHE LIS https://en.wikipedia.org/wiki/Jacob_Riis 2.



3) 19013 FRAHRIFEUH D} FEUR2ET} Veiller

nl=rofl A 189037l 1920187 Atole FIEFJA|t(the progressive
era) ITE7 1890'd9] Riis7} 78 AvhaiFeae] ettt JeiE sl
AME WA FEAE g2 93]) Arl$1¥93](The Gilder Committee) &
o] th8SFATES® o] $13]e] Harx= 1895 gkt SFAIRE Halx
7F Ukl gt vtE 7RISR o]ofx] AL oItk M| Kk
A A= 7 EAAE of o] Folx] 18981d9] 8- FHOI AT
TFEIERAA Yol = Bds] ASAIEo] X o] Slglor, o= Qg
o] A% e /IRE 7I8lE 2 HATt ol SR 3]
S 9AS B AFo] Lawrence Veiller(1872~1959) Sith6D) Fele-53}
HINle-5of #ofate] S Veillere T8 FAIE AR ANHEAIE fdS
Ao 2 Hal ek 1™ Wk Veillers FEAUIRFEHo] ‘Ao &

ME 5 s IS FEA2

1) 19018 FEACHRIFAY

1901 FE-A AT EH-263) 6712] “Hchapter), 1657]2] ZF(section)

57) o] FBFAAN = A4 m=mAle] kel 1A Rof v &8, | 55 flo) ARElE JiEst
HE 2900 3tk Lubove, ibid., p.676.

58) Lubove, ibid., p.659. New York Legislature, Report of the Tenement House Committee as
Authorized by Chapter 479 of the Laws of 1894, Transmitted to the Legislature January 17,
1895, Albany, 1895.

59) Lubove, ibid., p.661.

60) o]ul E5He 78 (The Greater New York)o] Wls]E, B2F8 BHE2F FAX )
2 o]Fo7l 25 waAle] 7)Folth

61) Veillere] 8k 7830 X% ghokrt 190104 19200 Atolol A E vl ofg] Fo] S8
A PEL A9 BT Veillerd] F&E vk AS0]Ach Lubove, ibid., p.676.

62) Lubove, ibid., p.660.

63) o] W& 78F 3ol B33 Aot 15 EA(first class)Q] 778419} B Z2ZA W &5+
Holtk 7&A19] B0l F8 A8t A9 252 WellE P A %(Lower East Side,
Lower West Side, and the South Village)©]2ATh 19417] Ftolli= o] HH-A| o] 78-2] AIFA]
ATk
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o2 5lo] Jrkod A Heke W. |. Fryerd] 1901 TR0 2 5580}
)65 o] el FAARI W8-S B A1 Ao (definitions), A27g>
SRR (protection from fire), #3742 AWP83} 2E7](light and ventilation), A4
2 2 (sanitary provisions), A5F TAH(remedies), A6 LHHTA
(general provisions) ]t & AEEAA F2F 4= 310] o] M 7] HA)|
7F FAAEY WA HAFA71E(habitability, minimum  standard  of
habitability)ol] &8+ ZEEZ o] Qlr}60)
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64) 1867d ol 197} 2R 2 APGHIS 23} vlursts 1901 He] &0l 165702k 212 WA
o] Veiller7} A8k R ‘27 2004 o] FolxlES HeH gtk

65) William J. Fryer (ed.), The Tenement House Law of the City of New York, The Record and
Guide, 1901.

66) Cunningham, ibid., p.11.

67) 1901'd H& WiEA o2 AR thee] 4 240X HAFA7IES BBl Qs ZoR B
Qlch P& 94 (8, A%, WA, A, A 5); A¥E a4 @R, 3, &4, W A, 7]
A ) M ad (7] B, T 5, 98 5 2o tigk 0 A A AFA
TR Ug3 WA 84 Cunningham, ibid., p.12 3=,

68) 1901 ¥ Al67=, A68x F=x.

69) 1901 W A91Z Az dlE o] o] HAHE 4 TRV 107H] oPdoz Biue] 9l
oh e ofgA EREEIM we 4] o 2EeE EEHACh Fryer, ibid., p.xvi,
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1902d9l= o] WM& AJAIAL A F7172 JixFe=(The New
York City Tenement House Department)©] A2 AX|=AT}74) o] 7|57}
A= AAE AL 1901 o] 8ol Frsle Aol 8, B, B &
W, s, A5, 75 56 T TR 3 QTEEo] dofskal ol
oJA St 1901 ol A= &es Wijsted A 34 JFREEs
283kl A3 7197 Be3glE Aok’ 1A 19019 e A9
AL A G777 A= AR EATAL sto] 7] g ]
AixlT8) - ol AofslrE 19k & A2 oLt g £ Uh
ApFEle] e g2 tisiide AR AXE doiREs e A ] WA
71E] et A WHH o= MAF7 IR dkal vl 883 o]7| % &3l
o} SRARE QltixlrEle] A ghR k= SN B o) Ao ARk
Aol 2R Uskt. TEE o] Hol= A= M= e 542 7= A}
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71) Lubove, ibid., p.674; Judith A. Gilbert, “Tenements and Takings: Tenement House Department
of New York v. Moeschen as a Counterpoint to Lochner v. New York”, 18-3 Fordham Urban
L. J. 437 (1991), p.446.

72) DeForest - Veiller (ed.), ibid., p.25f. o= 1901 He] &8 Wo}l AZHAL 782 thA
YRR FElEo] 100de] Fe AAE AREHAL SIS & o 2FH o YA wdo]
e Aol
http://gvshp.org/blog/2017/04/12/april~12-1901~back—when-the-new—law-was—new-2/ 3=,

73) Gilbert, ibid., p.446; Janet B. Pascal, Jacob Riis: Reporter and Reformer, Oxford University
Press, 2005, p.147.

74) John J. Murphy, “The Tenement House Department”, 5-3 The Government of the City of New
York 44 (1915), p.44.; Lubove, ibid., p.675; Wood, ibid., p.139.

75) Murphy, ibid., p.45; DeForest * Veiller (ed.), ibid., p.29f.
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19019 FEANAFHHS FEs A 4= loed Algho] 47]
of Hdsk HAgke] FAAE 8xS ZrFolop ke FAAFA
(habitability) WA ZAFA7]1F (minimum standard of habitability) 7H
He ol Hx2E =93 Yol HIrk o] He AR = A EA
3= T8 (housing code™))¢] B O =2 Apejujfl=]o] Ql7|% 3}r}.79)

SEAIRE 1901 o] o]¢} 2 ARl ou]E Fofil= At =, o]
ol A8 GAlol] of= Aw A3 7RIl tigh W7 ks otdEaL vk

1901 o] ‘gakd Zlo] S #9171 o w89 5=
I HE A FEsH dE AES ST e AEE ATE
it stejeke 1901 B 218 o] He 2 nRPROIA, 71E HE
2 = AR o= vke 7|ES A8E 7] wEel Atk 1901 $e
8ol et AIEH vt 9772 ddixlrel=o] Ax|E oot By,
AsGArEe A= fAleS o] ¥o] S J3E 7Feds oo

Folof 3R Zo]chs) AAL Veillerrh AR 2] QJoiaFe:

)

=

flo

76) Murphy, ibid., p.45. 1901 He] Y8 B 784 4 JFREE SOl B d5eF 3
’go] 7Fg vk ol dixlFEle] 1Al FA A EAlA ARSItk AR, TE]aL 1867
HE S 7)He] BS993 (Board of Health) % AME# #Hdo] 9t} DeForest + Veiller
(ed.), ibid., p.94f.

77) Lubove, ibid., p.661, p.674.

78) FEA (housing code)& F8 B FAVIEL AAsHe AL BAo 2 1= HTAL 7zt
I W82 Rkl ok ahs AT 9)\“: FE 71F 2 FA 71E AA, FEEAL 18R
SOR o]FoA Slth H¥E, ] ANFAVIE B Axe] AR, HE 3503FHE
A4, 2010.12), 90 =, ©] 941 housing codeE housing act9} T3te] 782t T4
I FEH(EE TITFHYORE HAP|R gtk

79) Cunningham, ibid., p.11. 1901d HE& F=2 02 3189 Veillere 19101391 Model Tenement
House LawE A&3F9aL, 1914d90:= Model Housing LawE A&3lith vl=re] o] F71
FAHS AGSAA Veillerd] AXMEES Haskdck Lubove, ibid., p.661f., n.4.

80) 1901 wHo] A 7Hd At AAste] AR 2] 7|31 A A%S](Charity Organization
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ARG The eekn Rekeh Teln 7)E Aol FANYHY a1 2
FA) B B9 540 se] 208 257 She st BA 5 253

A3k e A ES PAISHE Holeka Rk Holeksy

Society, COS)2] ¥ito] it} o] 7]# 1901 & vh=i= FAoe 7]of8lA]et 1901 H

o] RISl W AR 3w F9irk 19019 WE FEH 0 R 3 Veillers A

Fs]o] gl sttt Lubove, ibid., p.667, p.676. A1AEs]2] EFo tisA= DeForest

- Veiller (ed.), ibid., p.109f. =,

AohAfFei=roll A )l B LX) (Report of the Tenement House Department of the City of New

York)E-$ https://catalog.hathitrust.org/Record/00607650094] Ztole = Qlth o] RIiXES

B3 A duixFrE=] g Hetd 4 olrk

82) Cunningham, ibid., p.15.

83) obrg] B dolgie JiQle] Fuks HASRE 21 AMrAAke] E5(confiscation) 9} H]5=gk A
A& 7H & Jox 53] FAIRE HArk =2 1850 dtholl4] 1880t Atodll &3I7F AR E
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ole} B2 U FEVFEY] FAA HE=e 1901 Hol v A&
TR UL HEES 555 & W o W] 42 otk o] A7) He
&9 o]HT} A KB $-9)el FaL UATE S o] APl vl
IFHAo] B3¢ o)) ApoA rsrpe] LEARES AFFsd 8
Hell dieed 7iQ1e] A& SR H13eE-S& WY Lochner v. New
York AP 2 e 21 AJdl(The Lochner Era)oll s@8FIt)ss 3%
] o]o] Apol|M FLEARES AkeF ol 71| A& FlahstedA ¢
ojepd, 322 o]9] AeA FEQIthAE Alget 1901 HE 7]
AFHE Fsligitls oA flddolgial dd s 7FsAo] wig- Zick

AR 21 Ale] Moy HEZRE 57 19019 el 742
AL oAt 190439 785 ¥ Tenement House Department of
New York v. Moeschen AF1e4 1901 Hel 3lds dRIste] 21
T}86) Moeschen AF1-2 40780] dis AFEEC] 3502 ARSI $9] s}
s FAEkAL, 19019 ol sie] 241 F 1A HlER Adek S

155 AAJshaL g 2ol Bk ARAo|ATksD 4] =5 e Aol
Fetgk Zlo)7]= AN A s 7Ee 2 PHA 0l o] 1901
O 2 I3} oAl A7) IEAQ1 Zle] Hol =77k iSleAl i A
AL AT AR B2 S B AR AAE e a7 F eI A

1

904l 85t 59 S-S 913l Basithk= 2ol el

2

rlo

Al EgFEs FAskE S WA R S8k sldAs WErIx it ANt B
< AARE 2 Uit EE AFE A 7R Jojx ditEE AdE 2L gtk Wood, ibid,
p.143, p.146.

84) Bakeshop Act. 1897 N.Y. Laws, Chapter 415, Article 8, Section 110.

85) Gilbert, ibid., p.439. Lochner v. New York. 198 U.S. 45 (1905). Lochner ¥ A& 190519
kAR o] FHAC A Fgk Byt Hele] 71Z2E 1897d0A 1937 AlolE 2 Alrfjgfar
gtk 234 Aldis iE o] FARIES A3 99T el disl FdekaS ™l 19374
West Coast Hotel Co. v. Parrish AFC.2 wlzE|Ac)

86) Tenement House Department of the City of New York v. Moeschen. 179 N.Y. 325 (N.Y.
1904). Gilbert, ibid., p.440, p.490.

87) 1901 ¥ A100zx =

88) Moeschen AHRIE G APdo] F&A] oo 3] R F5o] offal I ARAY
Moeschen 57} 3 Ald& ZF3A & defsl o4 sidsly] wid ogo] o zivkar g
t}. Gilbert, ibid., p.445, p.493.
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1901 S FeE o 2 w9 FAHITA 248 = Ao ~%
3k 3RS mFTE ofy FEo] 19019 F 2L Holu} A4S vk
3 A% v Hex] F71H o2 QQulgEle] Ho| A HArk
dd] vl5e] FE52 190149 ¥ 22 Holv S 1 F2 A% A8
oot} FEaFEA 2l FEFE 192930 thAldiE AR (Multiple
Dwelling Law, MDW)<& %1]73??} F 1901 HE gAISFATE0 195210

= TEFOIA 19019 He] 28-S 23] ARSIk

T FARRE THAE l~t— ol 19019 ¥ 2& Yol oJEs= W
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89) Moeschen v. Tenement House Department of the City of New York. 203 U.S. 583 (1906).
Gilbert, p.490. Lochner ¥F2(1905)0] =717} 7121¢] Aokl tial A1 delE 43 Aolzhd,
Moeschen (1904, 1906)-& =717k 7H1e] A% Hﬂoﬂ tisl rAIE el e Aol &
T 01‘3]'. ol3t F8/3& A7 w) Moeschen HAL AR B )R] Yol #7443 Herp=

o|zgfar & Aot} o|PA| F83F Moeschen 0] AU HAE]R] ol Z1& o] 749
*E’47} HEsHA] gkolr A 4= Stk Gilbert, ibid., p.442f.

90) €Al FEF =AIELS AT Rl wEh Multiple Dwelling LawMDW)9] 285 wHAL
Multiple Residence Law(MRE)] 2-8-& 3l lth Multiple Dwelling Law®] Article 79]
Tenementso]"7 Multiple Residence Law-J Article 57} General Provisions$1H] o] F-E0] 1901
d Y FAARY 81 e EES IS Avk
http://codes.findlaw.com/ny/multiple dwelhng law/;
http://codes.findlaw.com/ny/multiple—residence—law/.

91) Cunningham, ibid., p.23f., n.92.
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2 3 FAAFAY a1ES Al 8778k A Q] Ho] Btk

B Y WY UES S8k WS ARl HUH2
1] wj=po] dthaigEle] AR IS Ak Hlell 1901 22

92) Cunningham, ibid., p.11. @A F&5<] 7%, Multiple Dwelling Law(MDW) == Multiple
Residence Law(MRE)Z} childlel Slfjele] F7120g4) Asle aatar Sl o128 i
§190] SJuel-g1a] ) ol QJuele] Ak gol e %A 2% el Rlslar
om, 184 3R1E HelE thA] Real Property Law?| 1783k Itk New York State Real
Property Law, Article 7. Landlord and Tenant, § 235(b). Warranty of habitability. http://codes.
findlaw.com/ny/real~property—law/ ==,
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93) Gilbert, ibid., p.440,

94) HIEZQ] = 1916\ FEEA| o)1 (Zoning Law, New York Zoning Resolution)& & 4=
Atk EXol gAY duixlFeEe AE 1A, A A4, AE ANY, AEE 59 58 5ol
A FEHolAek Wood, ibid., p.139 =

95) 1917:d0]] 19019 & F=3HIR Veiller7} 254 &EWth Lubove, ibid,, p.676 3.
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n|=e] FeEg o] A} AANEES AZIZ AdixF FAlA 2o T4
° 2 WEES v HQvkal & o, 19299] thaske v=e] Fe S
A axfr TACE o] Fokth FElAR XS Soto] s F
A1 D87t JAE vl 19341 e (National Housing Act) A
skt W AAe] dgko 2 A H 1934 FEHL ‘T olgal s1]
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o
N

RSO e oAs FgA90] Bs)
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o}, Fu 2k 2207} A%] 24 sjAe HAHe] gors Tefekirhio

T S 1937 AT EEE 19019 eI uiA S E o] ekl
HolQirk 1937 el

96) Wood, ibid., p.140 =

97) &%, "G o wHFERAA,GHBEAATA, 2013), 229 =

98) 19341 He] "3& National Housing Acto]iL 19373 W2l WA Housing Acto]th 19374
HE 19349 HE B sk 2euh 19379 WS AL 19349 Heo] YiAE Aelelar da)
oAk Hol glrk 1937 Hol F378] FAS I3l =HA 1934 {1937 e A4
 zpde] thg Yo R H3| el

99) Schwarz, ibid., p.7. o5 19491 AU} 1954 Aol T A= Shelby D. Green,
“The Public Housing Tenancy: Variations on the Common Law That Give Security of Tenure
and Control”, 43 Cath. U. L. Rev. 681 (1994), p.690, n.45 =,

100) 1937d Id=rePHol i3k H7= Bradford Hunt, “Was the 1937 U.S. housing Act a Pyrrhic
Victory?”, 4-3 Journal of Planning History 195 (2005), p.195f. %=

101) 1937 <MSeige FeHTE 8o 2AS i 2 o] A8t Schwarz, ibid., p.6.

102) €571 4] thal =APRA WA =APHRKHurban renewal)ol2h= 953t o] 3] AME-H AT
William J. Collins * Katharine L. Shester, “Slum Clearance And Urban Renewal In The United
States”, NBER Working Paper 17458, National Bureau Of Economic Research, 2011. p.2, n.2.
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3) FoATE ool FATEA

1937 T o]F-2 1= T2 d(habitability) 7Hd kol 5
7217 d(affordability) 71'dS HIXAIZATR109 FA278/32 23K decen
£100) FAAS AA3E 7149 (affordable) WFs= RS SR8tk

=
=
FARL AR I(decent—ness) & HASARE, FAALS A8 &

103) Collins - Shester, ibid., p.6. FI=9] FFFE o] FEAKE T4l = A vl 32
A= H e .m?%é HAe) T AL A A524R0 A e5d TTE A W
g3} AAe AEHE 7KL Green, ibid., p.682f. ALSE FAAY /S A3k <77 44|
7F ARESS Hﬁ& o] ofA Bl gL SEluElN = vERGTE 1989 TAIA ST
AFAIANAEHFANZAG ol A 2AE FA FAANAAG S Aax5S 93 T4
A%g FAE FAANYC R tAEhs 9T ek wEh, AN FARENA
Abe] 799t B4, TEARAL A36A 388F, thIAEAEAIR], 2001, 129 ols).

104) 1937\d FHlEey o] % %3%011711 FEAGE A% TR l° JAS | A& F71He 2 A

E2E0) U Gl T8 AE L BHE Eebc) o] B2 Ad) AL5Fol
o2 A FAS 24T 5 W 7R SHEARE Holsol t A5 F Y RES T

38 o2 Eelof A TEE VAL FE S vFe do] A5 dojth 1d
3k oke] A, 909 =

105) Dale A. Whitman, “Fifty Years of Landlord—Tenant Law: A Perspective”, 35 Uni. of Arkansas
at Little Rock L. Rev. 785 (2013), p.789; Matthew Desmond/Monica Bell, “Housing, Poverty,
and the Law”, 11 Annual Review of Law and Social Science 11 (2015), p.20; Schwarz, ibid.,
p.6. FelA HAFA Jgo] AAFA MNPz tAlE A deire A8 - e, g
2, 5124 %1

106) =A1H o2& ‘A o ‘adequate’o|ehe &S A AMSSRE =3tk 7183, TEAIIEE 4
QAR FAY A Uik A7, "SRG SR A19E A3E (A R 3k,
2013. 08), 522W9] % =
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| ACE109

5) QUCHxiFEdo| F=oi= G Moy 2t H
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107) A5 A4(Housing Affordability Index, HADE 5974 5{median household income) 7|
Fo & AT https://www.nar.realtor/Research.nsf/Pages/Housinglnx %,

108) o]#gk Atde A= el A o] FARAEAANTAE) Wele] FoF o]Folxertst
= i sl F8H 02 HepAl vheth SRR AA| AiMe] Folg B3l ol FolHE H 49
o FAAFEE 783 Ae AhA Wske doFrt Whitman, ibid., p.789f.

109) A=A - AVA - EAA - A, THLFAE digk A aF,, T AR sEs)e
B @=F71813], 2008, 04), 2059 A8 - H2, 9] 2, 5129 #H2 - A8 - A
o, 9o =, 1749

110) Cunningham, ibid., p.15; %, 2011, 159%.



F1Es] ) mhew, AR A Weldl PG
)l AT, Akl shFaha QetThlD e PN

= Aok Helk ozt ARk el TheERIk Y A e wl=d
Fgak A Bt A Il E(as is) Feshe slo] Yo dink webA

g

b AE]e] Rl S Faake] Aol sl drlelAl ot A
HZAY warrantyl13) = 22| ek 114) 12|01 1L s Fgitel
H EA7E e d=RlelAl obEa ARIE £ F3kGint o)9f 2 s
Al oA I PRI RS FFARIuRRA A=l H17
HgFHo 2 Hork

HEL o]9} 2 V&) BB A3E 2R AR dAgh FElof
of A7} vk AdiRlAl Als A Zabrkal ddkeleh 1 &

A7t FAAR ] AR R SIE. volh e At 717 Fol

N

o 2R

o

o
d
T

111) F-52Rldixks F-52kAkkel digk Aujdtelas Ao vyle] e JelE du=dch
Thomas W. Merrill - Henry E. Smith, Property: Principles and Politics, 2nd Ed., Foundation
Press, 2012, p.647.

112) H. Hovenkamp *S. F. Kurtz * T. P. Gallanis, Principles of Property Law, 7th Ed., West
Academic Publishing, 2016, p.268; Samuel Bassett Abbott, “Housing Policy, Housing Codes
and Tenant Remedies: An Integration”, 56 Boston Uni. L. Rev. 1 (1976), p.6; %1, 2011, 157
W o)EH, THIFe) R we A, ARAsy A73HEIEAE, 1996),
129 =z

113) Eg o] Alokeitel] Ak (=AI kRS 4] 7ol AlRIREE: & Ao gk AQdE
AFAQEZ AN 0T EofoF P Alhz} QIArk T Aol BSHS dibe] R} o)
ofo] MR HYH o] vkl BT oREEe] SHAoInE AP} oS A7A &

2 A& PR RS A7A] edoki HE B0 R AAEA] Rtk GAApT ok
S A7 ok EPARAE oS AAk Bol, EPIARAIR dtods dRAREE A
2 ok A7 g A tial Al BE 5 A T HElrh Fsiick o]FA ste] /e
HePt AlekS Adetar AFE o3 |2 AFs=(assumpsit, BF3HE, warrantshe) A5
A3 (assumpsit 2]], o], WAL, warranty H5)) He|Hck ofuf Q29le] Hde
AlkerARle] 7p7hslek. aRAIEE GARREZE AlRRIRES: 3P 1 ALE AR AL QIF(ES)'E
slo] FAojoptt A)A He FolArhe Aok Al ddaAl wabd Aokl 1
AAE o) o]F BgHo] AR kel AlRHARLE EA HEAM AFHAETAD S
AR ZH717 18 o] 2 WA BAEe] <o Uik B (warranty, 9F
o] HRANE 7HI7IAl =0Tk 793, TG Al Al kgl Tek AL 3k, T
5 58 ATI0E (=), 2015. 11), 3348: 98, M= Asinte] B9 oy, MA
W8k AT0ZE=IAPEEES], 2015, 03), 5097 =

114) BZAR1E A& A7 Julk=s H2E9 A st Ao|R] Hx&=e] e gt A&
olitk. Abbott, ibid., p.6.
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115) J. W. Singer * B. R. Berger * N. M. Davidson * E. M. Penalver, Property Law, 6th Ed., Wolters
Kluwer, 2014, p.869.

116) Hovenkamp * Kurz - Gallanis, ibid., p.268: Abbott, ibid., p.6.

117) Abbott, ibid., p.8f.
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1) 1972149| EQIZEHOILix}H(URLTA)

1901 AU E A2 mFe) By FIe FAARA

g2 g3tk ool ulsh iy Poe 1960kl o Z=S FAHTY
e galA) eiteh it 19723d0] AR Tl Slefele] 1
ZA9 TS SAFALAR o] Ushek, Tela v 1977900
ARG et Qlviele] HEAS T ALY 2lElo|ERE A%
Uitk o 2A W Aeke 1960l 197050 Afo] o] = EelAl

ox =%

N

N

=

A
Atk Z 1960 vFeME UESE 2 30e50] Slsigin) 1ela
SEPAF= e vk (great society) 2l ZRAHE 7Hs3EIT
o] $FEY ZraHe FFHoT T FAE /AR 1y e i
AL, A3 HskE ArarrMels Bl d2s o] o
3ol vigsl= JuixlFeol] 3t AHE M AsIe]of 3l Al A3}
Al HAT120

118) Singer * Berger * Davidson - Penalver, ibid., p.870; %1, 2011, 159,

119) Desmond * Bell, ibid., p.21; Cunningham, ibid., p.9f.

120) Cunningham, ibid., p.9f.

121) o] = ofl, ‘M. 1901 FE&AAFEY o], 2. 1970\ T o]F FAZ Ald, 2) 19774
by gl2Ho|EWE A%, (2) FAX B el BE
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Zh¢lo] gefxitt. Felvkd Y el oln] FAXAFE 7ide] 8-+
o] dglomg naFUdHSYs](National Conference of Commissioners
on Uniform State Laws, NCCUSL)7} Slthglo] A2 el thsf H5-=)
& Xths W02 TUHS 7|Zdh= 2 ofgfe do] ofyArki2d) o]
A ste] e FUHe] 19728 FUFEANAPH (Uniform Residential
Landlord and Tenant Act, URLTA)©]$It}124) o] FAHL 2]3]ol|x AF
gk {2 oStk FE0] B PHE & wof] o] TUHS FESfof sk
)5 A= Ak oItk Il EReal ofe] FE0] o] SYHEE X
ea}oTh125)

o|FA FLFEUNAPE o] Usks 7 ml=S v WA glo] Tkssh
3ol wo] QIiTt ofel v WS FRIshk= 2Fdo] dsiATE120 o] zh
Holl= g]Ho|EHEE WIsH= v H3A 3] (American Law Institute,
ALD7} Witk @3l 4 13 RIssEAl] disk I8 Zl8ste] 29171

1_.

o

122) ¥¥kd e 2= 1970'd Javins v. First National Realty Corp. W8S £3) 2 W7Ao] o]Folxlth
L gr} AR o] AR | wiAo] SHEE AL oft o] $ES EYE At wo)7t
THE0IR| = Eg(snowball effect)o] HAckal & 4= 9lk Cunningham, ibid., p.77, n.337.

123) FAY Fo] HEC] F9 WA A& T3 T de 2 vlE 5L FEAtE
Az} Al T3E FL YOeBR P o] UhE-S WY JYo R S7IE Ao] A ¥
oFPE F Stk AFHoR QUi FAHTA g BFAR)S LTINS
(URLTA) §2.104. [Landlord to Maintain Premises]®ll TFg%3ich

124) ), Mol dFaoixpdel] Tt Ty, THEIT A13H AR (QIstEa HatdT A,
2010. 12), 2159,

125) http://www.ncsl.org/research/environment-and—natural-resources/healthy—homes.aspx ==, 4
& 50l & F50] Uil FAHRY BSAY B 2E) URLTA §2.104. [Landlord to
Maintain Premises]& =3kl = 43S http://www.ncsl.org/research/environment—and
—natural-resources/state-adoptions—of —urlta—landlord—duties.aspxol|x] &1t 4= o} 7} F
Eol QuiQl-<Athzt A Aet HE AT wfof] gt Mo 2 SUFHARHAPH(URLTA)
2ol e Ixl A (Model Residential Landlord-Tenant Code)= A%t} Cunningham,
ibid., p.66.

126) ol 7| A& WAk 2102 offd = g, NS Tl Raws dxRRle] dElg
HEE B3l ek 2R olsiE 4= vk Cunningham, ibid., p.74.
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127) Abbott, ibid., p.4, p.10.

128) Cunningham, ibid., p.74.

129) Singer - Berger * Davidson * Penalver, ibid., p.809%= @dle] Feidual ¥4 HElEe] Aok &
o 2 71&7)E ar ot AP (property)ZH AlFH (contrac)©] FHE 7FAIAL QTiaL B 9L
o} Lz, FeERliake Fait g G FElvt obd Ak MR vheAu, 2t de Y
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ol ok As7F Atk Merrill « Smith, ibid., p.650 3=,

130) Singer - Berger - Davidson - Penalver, ibid., p.870f. %=
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131) Cunningham, ibid., p.5.

132) Abbott, ibid., p.12, n.51&, AxbY E]=Elo]ERE A2gho] k7] 71 1976dS 7IEo =
FARFA g 414 BE el 2070 o 90W vl Helx] 481 vk setsia
Atk FA wlE QA 71FE0 2 vk 25 W 8 R0, a3 83 FEL FE)

2k Aol fefnjgk JFe vHE F BAIES 7L e FE0IStE
133) Cunningham, ibid., p.75f.
134) 184 Minn. 528, 239 N.W, 148 (1931).
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135) 15 Wis. 2d 590, 111 N.W. 2d 409 (1961). TAIEAoIM =2} B 8 WHafoll <3t A7}
T3 2lE AxsGirke J9 71EY BEH 438 dAiske 2 93] sigivhe A
oA 1961142] Pines v. Perssions 19709¢] Javins v. First National Realty Corp. 2T} U] &
23 HAE Be A= Stk Whitman, ibid., p.785.

136) 428 F.2d 1071 (D.C. Cir. 1970).

137) Cunningham, ibid., p.77.
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{Abstract)

On the New York Tenement House Act of 1901

Kim, Young-Hee*

All the people need housing to survive. Some people own it, some people
come to use it through renting. People usually think that the highs and lows
of the rent represent the quality of the rental house. Thus many civil codes
or case laws around the world had not touched the quality issue of rental
houses. It had been that way, even if the quality of the house was not habitable.
Then, in the late 19th century, people gradually came to know that controlling
habitability is needed for the wellbeing of the society. And the concepts of
habitability and the minimum standard of habitability were coded on the New
York Tenement House Act of 1901.

The New York State Congress made the historic act of 1901, because the
U.S. courts had refused to solve the problem of the habitability of rental houses
by reason of freedom of contract. Nontheless it was as late as in the 1970s,
the U.S. courts have finally changed their stance and acknowledged the concept
of habitability under the common law by accepting the intent of the act. Due
to the act, nowadays in the U.S all the landlords are responsible for the implied
warranty of habitability to the tenants.

Meanwhile in Korea, the perception on the habitability of rental houses has

started to expand around 2000. But it is still low-toned in the area of civil

Associate Professor, Yonsei Law School
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law. Now it is necessary for the Korean Civil Courts to develop arguments

and theories in favor of the habitability of rental houses.
[Key Words] Rental House, Tenement House, Habitability, Tenant,

Landlord, New York Tenement House Act of 1901, Housing
Code, Implied Warranty

=gl 2018, 3. 15, I AAPHAIY @ 2018, 3. 23, I ARH=FYLY : 2018, 4. 10



